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MINUTES OF THE MEETING OF THE BOARD OF DIRECTORS OF THE EDGEMONT COMMUNITY COUNCIL

 May 4, 2009

A meeting of the Board of Directors of the Edgemont Community Council, Inc. was held at the Edgemont High School May 4, 2009. The following officers and directors were present: Bob Bernstein, Michelle McNally, Karen Kelly, Madelon O’Shea, John Sganga, John Blakely Sr. and David Stern

Officers and Directors not in attendance:  Larry Rusoff, David Younger, Chris Klerer, Lisa Wexler, Todd Gravelink, Andrea Weiss

Civic Associations represented: Longview (Jim Lasser), Fort Hill (Robin Schaffer), Cotswold (Charles McNally), Greenridge (Paul Weinstein), Old Edgemont (Frank Kaiman), Northern Greenville (Pamela Bove), Southern Greenville (Robert Klerer), Central Park Avenue (). 

Other: Heather Murray, Scarsdale Inquiror

Robert Bernstein presided over the meeting, and Karen Kelly took minutes. The meeting was called to order at 8:10 PM. 

Minutes – The minutes of March 30 were approved, as amended.

Treasurer’s Report:  The Treasurer’s report was accepted, with a balance of $5,898.58

Report on Annual Meeting:   The annual meeting was a well attended success.   21 Former Silver Box recipients attended.    

Zoning and Planning. 

Dromore Road (proposed multifamily project in single-family zone)

A letter was sent to the applicant, pointing out that there are inconsistencies between the applications filed with the Planning Board and the Zoning Board, including number of stories, number of bedrooms. The review of the application cannot go forward until these inconsistencies are corrected.  

Town Affairs
Metz Reservoir Construction

United Water is constructing a building to enclose the reservoir along Ardsley Road. The four acre site has been clear cut, and neighbors are dismayed at the eyesore.  The town granted a site plan waiver for this project, thereby exempting the project from review by the Planning Board and  notice to residents. Bob said he received requests from residents to attend a meeting that residents were going to have with the Town Board on May 5, 2009 at Greenville Elementary School.

Town Gifts to Valhalla School District
The Town once again asked the NY State Comptroller if payments could be made to the Valhalla School District, this time in response to VSD’s revised plan for a requested $1.8 million to be used for SAT review for VSD students, and a lottery for an undetermined number of spots for the rest of the Town, and for teacher training at a school facility to be constructed in Mt. Pleasant.   Included with the request were letters from Bob Bernstein, Herb Rosenberg (Dobbs Ferry) and Terry Williams (Central 7 School Board)  arguing that such use of Town funds was not an appropriate town purpose. The state reaffirmed its position that the use of funds was not legal for two reasons: one, it was not a use of funds for the entire town; and two, it was for educational purposes, which is not a town purpose.
Questions were raised as to other inappropriate uses of the so-called Westhalp monies, including a $200K payment to the Fairview Fire Department that was made this past December. Bob indicated that a resident/taxpayer could initiate a suit under Article 78 and Section 51 of the General Municipal Law complaining that town funds were being spent inappropriately.  

The following resolution was passed unanimously:

Whereas, as the State Comptroller has told the Town four times that it should not be providing funds to the Valhalla School District, the Edgemont Community Council urges the Town to cease trying to provide funds to the Valhalla School District. 

Further discussion regarding the payments to the VSD included monies disbursed in the Fall of 2006, when the VSD demanded that the Town allow it to spend $425,000 previously gifted to it by the Town; the Town allowed payment, provided that the VSD indemnify the Town, if the grant was held not allowable by the state.   While the VSD never signed the indemnification, and the Town attorney never notified the Town of such failure to sign, VSD’s use of the funds was contingent upon their return if the gift was later found not allowable by the state.    Also there was discussion regarding the approximately $60,000 provided by the Town as a gift to the Valhalla School Foundation, a private entity – which the state comptroller found to be an unconstitutional disbursement of town revenues.     

The following resolution was passed unanimously:

Whereas, as the Town has provided $425,000 to the Valhalla School District, with the agreement that the funds would be returned to the town if such payment were found not in compliance with the state comptroller rules, and the comptroller did find such payments not allowable and 
Whereas the Town provided approximately $60,000 to the Valhalla School Foundation, which payment has been deemed by the state comptroller to be unconstitutional,
 Now therefore be it resolved, that the Edgemont Community Council urges the Town to obtain refund of these funds. 
TDYCC Investigation 
The Greenburgh Police Department conducted an investigation of alleged no-show jobs at the TDYCC.   A resident requested, pursuant to the Freedom of Information Law, a copy of the report pertaining to this investigation. The Town Clerk denied the request.  The individual requesting the information appealed this decision.   The Town Board discussed the appeal at a work session and denied it, without ever informing the appellant of a meeting to discuss the appeal or providing any opportunity for the appellant to argue his case.  
The following resolution was passed without objection, Frank Kaiman abstaining:

Resolved that,
the Town should be required to hear any appeals of FOIL requests which are turned down by the Town Clerk, and shall give notice to the Appellant, and allow the Appellant to provide information. 

The Journal News has also requested a copy of the report on the TDYCC investigation and may also be appealing the Town Clerk’s decision.   
Multimillion dollar settlement of PBA breach of contract
The PBA had an agreement with the Town regarding dental insurance that the Town would pay the PBA the same amount per person that it pays for insurance for other civilian employees, and the PBA would arrange coverage. The agreement covered active and retired police officers. Over the years, the Town changed the arrangement for civilian employees.    The Town apparently provided the PBA with less than it was obligated to, over a number of years, from 2001 to 2009.   The Town has apparently reached a partial settlement with the PBA, for active employees only, and the form of the settlement is that the Town will pay to the PBA’s “Welfare Fund” a specific amount per officer per year over a ten year period from 2010 to 2019, with the amount to be paid increasing approximately  5%  per year. The dispute over payments owed for retirees has not been settled. Bob has requested details of the PBA suit/settlement and has not obtained details as of this date.   
Tax Certioraris
The Town agreed to a settlement of a tax certiorari action by the Valimar housing development in the Valhalla School District.  The VSD was not consulted on the settlement. Valimar did not appear to submit normal documentation for the action; the Board of Assessment Review had rejected the application, and a judicial hearing officer had ordered the tax cert claim dismissed for willful refusal to produce documents.  The Town nevertheless settled the case and agreed to the asked for change in assessment. Gerald Iagallo, the Town’s former tax assessor, who was involved in fixing the original tax assessments for the Valimar property, was a consultant for Valimar in the proceeding. Bob was to find out how much money was involved in the deal and determine what recommendations, if any, the ECC might wish to make.  
Town Green Tax
The Town is proposing a new law to require that all new commercial construction in unincorporated Greenburgh meet certain environmental criteria known as LEEDS, to collect a tax of 3 cents per square foot on all such construction, and to allow for the tax to be refunded once the Town determines that LEEDS criteria have been met.   The LEEDS requirements have been promulgated by the United States Green Business Council, a pro-environmental trade association consisting of manufacturers and suppliers of so-called “green” technology and equipment for the building trades, and are intended to be voluntary – not mandatory.   Many people felt that this measure will be a disincentive to doing commercial projects in Greenburgh at a time when we need commercial ratables. 
The following resolution was passed with Charles McNally voting nay, Paul Weinstein abstaining:


Resolved, the Edgemont Community Council opposes the adoption of this law. 
The next meeting will be  June 1, 2009.
The meeting was adjourned at 10:00.
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