Relevant Excerpts from Dromore Deposition of Paul Einer

Relevant Excerpts from Dromore Deposition of Paul Einer, February 9, 2011, sworn to
and signed by Feiner on March 29, 2011.

Testimony regarding Feiner’s lack of familiarity with the Town’s procedures for_adopting
and amending the Town'’s Official Zoning Map

Q. Historically when the Town Board amended theirzg ordinance and the zoning map, you
indicated that happened a couple of times during yenure, correct?

A. Yes.

Q. Were public hearings conducted?

A. | don't remember.

Q. You don’t?

A. I don’t know.

Feiner Tr. at 145-146.

Q. In order to amend the zoning map, you would hew#o it by legislation, correct?

A. I would really have to speak with the town at@ynl’m not sure how you change the map.
Q. Based upon 19 years of experience you have no --

A. We've only done maps -- it’s very infrequentBo | don’t really remember.

Feiner tr. at 138-139.

Q. Let’s go back to 2007, January, February peoidtme, did you become aware that there
came a point in time that the town took the posiand changed the zoning status of the
Troys’ Dromore Road property?

A. I don't really -- you know, | don’t really remerar. | don’t really remember to be honest.

Q. Do you recall that the town in that period ofi¢i took the position that the Troys’ Dromore
Road property’s zoning status was incorrect?

A. No, | don't really remember.

Q. Did you ever sign an official 2007 zoning maptfee town?

A. You know, | remember once or twice my tenure sbody came up and said, will you sign
the zoning map. But | don't really remember theryewas or the details.

Q. Do you recall signing one in 20077

A. I don't know if it was 2007. | don’t know wheBut | do know that I've signed zoning maps
in the past.

Feiner Tr. at 134-35.

Q. Did there come a time that the town enacted vehabw known as the 2007 zoning map of
the Town of Greenburgh?

A. No, | don't really remember the details of that.

Q. Well, do you know if there is now a 2007 zonmgp?

A. I don't really --know that -- | don't really kva you know.

Q. And you didn't review that with respect to prapg for this lawsuit?

A. ldidn’t review anything as you can tell.



Feiner Tr. at 131.

Q. To you knowledge did there come a time thatzthréng status of the Troys’ property was
changed from the CA zone to a residential zone?

A. | don't remember really.

Q. You do know that that's the subject of the lan?su

A. You know, | really haven’t paid much attentianthis lawsuit to be honest.

Q. So you don't know if that’s the subject of tlaevbuit?

A. To be honest, you know, | didn’t really -- 't really spent, you know, more than, you
know, practically no time on this.

Feiner Tr. at 129-39.

Q. Based upon your 19 years of experience as e $apervisor, who has the authority to
amend zoning maps?
A. I'm not really -- you know, I'd have to reallysk the town attorney. I’'m not sure.

Feiner Tr. at 128.

Q. To you knowledge, who, if anyone, from the tomaess involved in the investigation of the
zoning status of the Troys’ property at Dromore &®Rba
A. | don't really remember the circumstances arotinad.

Feiner tr. 125-126.

Q. Now, do you have any knowledge of what the zgsitatus of the Troys’ property was under
the 2006 town’s zoning map?
A. No.

Feiner Tr. 123-24.

Q. Now, based upon your experience as the townrgigpe what is the process by which the
town adopts an official zoning map?

A. You know, | don't really -- you know, | don’t aly know what the process is.

Q. You've been supervisor since 1991, right?

A. Right.

Q. So during that period of time series of offidahing maps have been amended and enacted,
correct?

A. I'm not sure if it's a series. | don’t remembeyw many.

Q. But there’s been at least one?

A. I would say there’s been at least one.

Q. And that involved a public process, right?

A. I'm not sure of the process that, you know, isdid’'m not sure what -- how the process
works. I'm not sure really. Everything’s public thae do.
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Feiner Tr. Tr. at 62-63.

Q. Is the process of enacting an official Zoningprf@ the town done in public?

A. You know, | know that the code amendments areedtt public meetings and there’s public
hearings and all that. | don'’t really rememberhélic discuss -- you know, the processes
that, you know, that evolve into finalizing a zogimap. | know at times, you know, I'm
asked to sign the maps. You know, | think I've gidronce or twice. But it’s -- | don’t really
remember seeing it on agendas of the town boardthAtildoesn’t mean that it's on agendas. |
just don’t -- it's not something that, you knowgut on my resume that there was a zoning
map discussion.

Q. Based upon your experience as the supervistweofdawn of Greenburgh, the town zoning
map is an important document, correct?

A. You know, | really have done -- had so littleatiegs with the zoning. Because, you know,
you have the zoning board that -- you know, maye deen the -- | really haven'’t looked at
the -- 1 don'’t look at the zoning maps frequentlgu know, | just recall, you know, a while
back signing a zoning map. But that’s basicallthat’s the extent of my involvement with,
you know, zoning maps. We get so many differentdssand so many different things to vote
on that | don’'t even really recall if this goes dref the town board, needs approval.

Q. Is the zoning map, according to the town codé we looked at a moment ago, the final au-
thority with respect to the zoning status of proypesorrect?

A. You know, | would really want to just confer Wwithe town attorney.

Q. So you don’t know?

A. l don’t know.

Feiner Tr. 65-67.

Q. Have you ever read the provision in the codewleajust referenced? [Referring to the
Town’s Official Zoning Map]

A. I don't recall. You know, I've looked at the acedBut I've never focused on that.

Q. So you've never focused on Exhibit 1 that wekedrfor identification?

A. Right. I might have skimmed it but you know itisver been something that | really needed
to refer to frequently at all.

Feiner Tr. 68.

Even when the relevant section of the Town Code wasad to him, Feiner wasn’t familiar
with it.

Q. Let me show you what we marked as Plaintiff’s iBrH, I'll represent to you it's a copy of
285-7 of the town code of the Town of Greenburgth @sk you to look at 285-7A and read it
to yourself. [whereupon a five minute break waetgk

Q. Mr. Supervisor, have you had a chance to loaklatt we marked as Plaintiff’s Exhibit 1?

A. Yes.

Q. Let me read into the record the following: Htyled zoning map.: “The boundaries of such
districts and special building lines are herebwpldsthed as shown on the map entitled “Zon-



ing Map, Town of Greenburgh,” which map is annetadnd is hereby adopted and declared
to be a part of this chapter and is hereafter redeto as the internal “Zoning Map.” Said
zoning map may be amended in the same manner aslarypart of this chapter. An official
copy of said map, indicating the latest amendmsimadl be kept up to date in the office of the
building inspector and in the office of the comnosgr of community development and con-
servation for the use and benefit of the publicd &ficial Zoning Map shall be the final au-
thority as to the current zoning classificatioraaly land within the boundaries of the unin-
corporated Town of Greenburgh.”

Q. Does that refresh your recollection that thertswefficial zoning map is the final authority
as to the current zoning classification of any lander the town code?

A. You know, | would have to ask the town attormeglly for that.

Q. So you don’t know?

A. 1 don’t know.

Q. Based upon your 19 years of experience you dmow whether or not the zoning map is
the final authority with respect to the zoning gsabf property?

A. No.

Q. You don’t know?

A. l don’t know.

Feiner Tr. 53-56.

Q. Are you familiar with Section 264 of the Towaw [this is a state law]?

A. You'd have to show it to me.

Q. Okay, I'll do that. I'll show you Exhibit 24 wbh is a copy of section 264 of the town law. If
you just go to second page 92, the last firstdgalagraph six lines down from the bottom it
says: “Every town clerk shall maintain a sepafiéeof filing cabinet for each and every
map adopted in connection with the zoning ordinasrc@mendment and shall file herein
every such map hereafter adopted. Said file orchlginet shall be available at any time dur-
ing the regular business hours for public inspecti®o you have any familiarity with that
provision of the law?

No.
. Do you have any familiarity at all with Sectid64?
No.

. Do you know whether or not the town zoning mapse maintained by the town clerk?

No. I'm not sure who maintains it.

>0 >0 »

Feiner Tr. 56-57.
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Testimony at the end of the deposition in which Faer admits not looking at any files or
preparing for the deposition upon the advice of counsel for the Troys, which advice Feiner
says he followed.

Q. Now, so I'm clear, we can let you get back taryaork, you have no knowledge whether or
not the town board ever enacted a formal resolwmoending the 2006 zoning map?

A. Right. I don’'t remember any of the details. Afrd not sure if it was administrative or if it
was done by local law or whatever. | just remendser said the conversation with Francis,
you know, Francis Sheehan mentioning that he foyod know, an inaccuracy and the inter-
pretation. That, | do remember.

Q. And you have no knowledge how that inaccuracy earected?

A. | don't really remember what we did or how we di

Q. To you knowledge did the town do anything?

A. You know I really wasn't paying -- you know, lean something that I really remember what
we did. | don’t really know.You know, you told me not to look at any of the fis or do
any preparation and | followed your advice

MR. HARRINGTON [counsel for the Troys]: Okay. We'dene. Thank you. No more questions.
Feiner Tr. 148-49.

Testimony regarding the Troy affidavit and Feiner’sJuly 13, 2007 press release which sug-
gested he was siding with the Troys in their dispet with the Town. The Feiner press re-
lease, which was posted on the Town’s website, drettown’s email list, and on Feiner’s
blog, included several statements favorable to thEoys, such as asserting, six months after
the map had been corrected in February 2007 to shotliat the property was in the R-20
single family zone, that the Troys’ property was inin fact in the CA zone, and that a pro-
posed moratorium at the time on development along €éhtral Avenue was specifically aimed
at the Troys’ Dromore property, which would have ben impermissible. The press release
and affidavit also personally attacked Bob Bernst& and Michelle McNally , accusing

them, among other things, of trying to obtain the Pomore property to build a “village

hall” in connection with “Edgemont’s secession.”

As shown below, Feiner denies writing he press relee and having read the Troy affidavit --
even though his press release urges residents oéthown to read the affidavit in its entirety.
Significantly, Feiner is never asked by Troys’ cousel who gave him the Troy affidauvit,

which was filed not with him, but with the zoning oard. The implication is that Richard

Troy himself not only wrote the affidavit but, because the press release contains statements
favorable to the Troys’ position, which Feiner nowdisavows, that Troy himself wrote the
press release and gave it to Feiner. It should bmted that even though Feiner, under oath,
disclaimed any knowledge of the press release arfuetaffidavit, on January 26, 2012, he
posted a personal attack against Mr. Bernstein orhie ECC Facebook page and on the
scarsdale10583.com site, quoting from both the Trogffidavit and his original press release.

Q. Do you recall that there came a point in timet &R commenced a proceeding with the
zoning board of appeals and filed certain matervigtls the zoning board?



A. Yes.

Q. Do you recall that in conjunction with that NRichard Troy fled an afffidavit before the
zoning board of appeals.

A. I don't recall.

Q. Mr. Supervisor, I'm showing you what we’ve markasiExhibit 47 which is an affidavit
dated Jul 9, 2007 from Richard Troy submitted ®zbning board of appeals, do you recall
that there came a point in time that you saw tbsudhent?

A. | don't recall seeing this.

Q. Please take a moment and peruse it.

A. I don't really recall this at all.

Feiner Tr. 9-10.

Q. Do you recall there came a time in July ‘07 §@i posted on your blog an entry with re-
spect to an affidavit that was submitted by Mr.yTto the Zoning Board of Appeals regard-
ing Dromore Road?

A. | don't remember.
Feiner Tr. 10-11.

Q. Let me show you what we previously marked asitixR2 and it is a July 13, 2007 blog en-
titled, “Extraordinary Secrecy, Favoritism, Violatis of Open Meeting Law by Town Coun-
cil” from yourself to GB list at CIT-e.NET, takemainute, please look at is, and let me know
if you recognize that as a document that you pastetthe Internet on our blog on or about
that date?

A. 1 don’t remember this.

Q. And do you recall posting this at some point?

A. I don't recall recall, you know this. But | séesays GB list.

Q. Who drafted this document?

A. You know, it's not my wording. So | don’t realty when | was reading this | said, | wonder
who helped write because it’s not my style of wagti| don’t remember. | don’t really know. |
was just trying to think.

Q. So you don’t know who wrote it?

A. No.

Q. But it was posted with your authority?

A. Right.

Q. Do you recall the reason why this was postegduwyon the website?

A. I don't really recall.

Feiner Tr. 12-14.

Q. In this blog which we’ve marked as Exhibit 28,tbe first page it says in pertinent part, and
if you follow me please, five lines down in thestiparagraph, “The Town’s zoning map
shows this property to be a CA-1 zone, which permiescribed multifamily development”
and | presume there should be a period.
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A. | see.

Q. At the time you wrote that what zoning map wgoa referring to?

A. I don't recall.

Q. Well the town maintains a formal zoning map reot?

A. Yes.

Q. And it's referred to in the town code as theocodt zoning map, correct?
A. I'm not sure.

Q. And the zoning map reflected that the DromoradRsite as in the CA zone, correct?
A. I'm not really sure what zone it was.

Q. You're not sure now or weren't sure then?

A. Both.

Feiner Tr. 15-16.
Q. Now, even though you may not recall whetherairat hte time the zoning map indicated it

was in the CA zone do you have any reason to keetieat that document was inaccurate with
respect to the zoning status of the property dsatefd by the zoning map?

A. You know, | don’t recall writing this and | darrecall the amount of, you know, double-
checking that took place at the time | posted this.

Q. Did you review any documents in preparationttios deposition?

A. No.

Q. Not a single document?

A. | didn’t review any documents.

Q. Did you discuss this deposition with anyone othan Mr. Carolei?

A. No. [But see Tr. at 149.]

Q. How many times did you meet with Mr. Carolei?

A. Yesterday and

Q. For how long?

A. For about an hour. And today for about ten mesut

Q. Other than that hour and ten minutes you hawgoken to anyone else with respect to this
deposition?

A. No.

Q. And you haven't reviewed a single document?

A. | haven’t looked at one document.

Feiner Tr. 18-19.

Q. What | have a right to do and I’'m going to askiyo do is try to refresh your recollection
based upon a document that you generated fromwelsite. Based on your review of the
following sentence, does this refresh your rectibecregarding your allegation that: “Coun-
cilpersons Bass and Sheehan operate in secret ralatigrrs in which the public has great in-
terest.” Does that refresh your recollection dlvaoat you were talking about at the time?

A. Yes. | remember that there was a meeting | waswited. That'’s all | remember.

Q. And that was a meeting concerning the DromoradRooperty, correct?

A. Right.



Q. The next sentence says, “The moratorium, whiab really directed only at the Dromore
Road property, would have very significant effeattbe Central Avenue area.” Does that re-
fresh your recollection that the town was consitigthe enactment of a moratorium with re-
spect to the Central Avenue district area?

A. We were talking about a moratorium.

Q. Does the sentences that we just read refreshrgoallection that a moratorium “was really
directed only at the Dromore Road property.”

A. You know, my recollection is that it was notetited only at Dromore Road but was for the
whole Central Avenue corridor.

Q. Do you have any recollection then why your doentrsays here, “The moratorium, which
was really directed only at the Dromore Road priyp&rould have very significant effect on
the Central Avenue district”?

A. | don't recall really.

Q. Now, | know you say you don't recall reading Niroy’s affidavit but having seen it today
does it refresh your recollection that there carpeiat that you received a copy of an affi-
davit generated by Mr. Troy that was submittech®zoning board of appeals that alerted
you to the fact about this secret meeting?

A. | don't really remember receiving, you know, @idavit or -- and definitely | don’t remem-
ber reading it.

Q. Does reviewing Exhibit 22 which refers to thedavit refresh your recollection that you
must have read it?

A. I don't know if | -- it was really pertaining tthe zoning board rather than the town board. So
| don't really remember, you know. You know, | dorémember reading it to be honest.

Q. Well, let’s go to page four of Exhibit 22, |agintence, bottom of the page, it says: “l urge
you to read the entire affidavit. You will be shedkand angry. And should show both your
shock and anger to the four Councilpersons.” Dbatrefresh your recollection that you
read Mr. Troy’s affidavit?

A. | don’t remember reading the affidavit. You kwaf | said | read it -- | mean, this is couple
of years -- you know, a number of years ago. Yoavkri’'m not saying | didn’t read it. But |
don’t remember.

Q. You don't remember? But if you said in an eniaithe public that you read it and encour-
aged them to read it you would have read it, ctPrec

A. | dont really -- you know, it doesn’t reallyastd out, you know, as something that | remem-
ber reading. But again, you know, based on whmatsiaying, I'm not saying | didn’t read it
because -- | just don’t remember it.

Q. And in preparation of this deposition you didovk at anything?

A. | didn’t look at anything.

Q. Have you ever looked at any documents with i@gpethe pending lawsuit?

A. No. I really haven’t spent any -- in fact, thvedis my concern. | really have spent very little
time on this whole case. My guess is probably uadehour in my whole career. You know,
practically nothing.

Feiner Tr. 25-30.

Q. Let’s look at page four of Exhibit 22, it safisst paragraph: “Second, instead of having pub-
lic discussion, the discussions were limited toB&heehan and Bob Bernstein and Michelle
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McNally. The latter two are not elected officials.has been noticed for some time Bernstein
and McNally effectively run the Town Council, bid is the first time that this was been
documented.” Do you recall writing that?

A. Again, it's not my words so | don’t, you knowyeu know, if it was posted it was posted un-
der my name. But it it's not my style of writing.

Q. Based upon your experience did Bernstein and agNffectively run the town council for
some time?

A. No definitely not.

Feiner Tr. 32-33.

Feiner was then asked about an op-ed that appearaadl the Journal News under his byline
which referenced the “Extraordinary Secrecy” pressrelease he sent out on July 13, 2007
concerning the Dromore Road matter.

Q. First paragraph says: “l agree with much offthesday editorial ‘How to chill speech,’
about the ethics law proposed by the town couMoilr editorial also commented on an
email | distributed entitled, “Extraordinary SecyeEavoritism, Violation of Open Meetings
Law by the Town Council.” Does that refresh yagcollection that you in fact sent out what
we previously marked as Exhibit 22?7 And I'm goingshow it to you just so there’s no con-
fusion. Does that refresh your recollection?

A. You know, again, | have no reason to deny hagegt this out. | just don't really remember
sending it out. It doesn’t seem really the stylengfwriting. But you know, again, you know,
| -- you know, | believe that if it came from pagiliergreenburghny.com that it must come
from me rather than somebody. So | don't thinkkady else sent it out.

Q. And that email is entitled “Extraordinary Segrediolations of Open Meeting Law,”

correct?

. Right.

. You go on to say in Exhibit 49, the next senéentit happens that my disclosure of the
events described in that e-mail was among the mgxmirtant disclosures that | have madem
and it has received the significant public outpogri Do you recall saying that?

. Actually, this might have also been written lmyreebody else. That's not my style of writing
also. But, again, it's under my byline. So | ap@ it.

. Did you believe that the disclosure of your dntaxhibit 22, was in fact one of the most im-
portant disclosures that you had made as a puthiocad?

You know, in my life | would say probably notdbn’t think this was the most impor--

. As of 20077

. I don't really remember. You know, | don’t realemember, you know, writing that sentence.

. If you didn’t write it who would have?

. I'm trying to think. You know, there might haveen people who were advising me, you
know, | might have talked to people. You know, hdaeally remember. I'm just trying to
figure out -- you know, | just have to sort of joty memory. | just don’t know whose style of
writing this -- this or , you know, that.

O >
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Feiner Tr. 47-50.



